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REMARKS 

Applicants thank Examiner Horlick for conducting a very useful telephonic interview on 
June 12, 2007, and for suggesting amendments that would place the claims in condition for 
allowance. Applicants have taken these suggestions into account in amending the claims. 

I. The sole grounds of rejection remaining in the present application are three rejections 
under 35 U.S.C. 1 12, second paragraph. Applicants disagree with those rejections for the 
following reasons: 

1 . the term " if the target comprises a mismatch ." Applicants do not understand why this term is 
alleged to be vague and indefinite. The claimed method is for detecting a mismatch in a test 
double stranded nucleic acid target. The claimed method will only detect a mismatch if the target 
comprises a mismatch. Nevertheless, in the interest of expediting prosecution, claims 1, 7, 14 
and 28 have been amended to delete the recitation, "if the target comprises a mismatch." The 
amendments are fully supported in the specification, do not add new matter, and do not narrow 
the scope of the claims. 

2. the term " predominant site ." The meaning of "predominant" is clear to one of skill in the art. 
For example, the Random House Dictionary indicates that one definition for this term is 
"prevailing, preponderant" (copy of dictionary page attached). The Merriam- Webster On-Line 
Dictionary indicates that one definition of prevalent is "most frequent or common" (copy of 
dictionary page attached). Transposition at a predominant site, in a method of the invention, 
results in the production of a "predominant" band on a separating gel. Typical predominant 
bands are show in Figure IB. As this figure is described in the specification (e.g. on page 11, 
lines 5-7), "When the target DNA contained a single base pair mismatch, insertions to the normal 
duplex sites were suppressed and nearly 90 % of the strand transfer products were either 91 nt- 
or 92 nt-long (Fig. IB, lane 3)." Other predominant bands are shown in Figure 1C, lanes 3 and 4. 
As described in the Brief Description of this figure, "the predominant bands in lane 3 and 4 
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correspond to 35 and 36 nt, respectively." Applicants do not see a need to place a quantitative 
value on "predominant." 

3. the term " under effective conditions ." Conditions that are effective for a Mu-end nucleic acid 
to transpose into a target at about the site of a mismatch, if the target comprises a mismatch, can 
be determined empirically. In view of the disclosure in the present application of the claimed 
method, it would not require undue experimentation for a skilled worker to optimize such 
reaction conditions. Typical such conditions are described in the specification, e.g. on page 23, 
line 19-26 and in the Savilahti et al reference mentioned therein. 

Applicants disagree with the suggestion by Examiner Horlick in the telephonic interview 
of June 12, 2007 that certain other language in the claims was unclear. Nevertheless, minor 
amendments have been made to the claims as suggested by Examiner Horlick. The amendments 
are fully supported in the specification, do not add new matter, and do not narrow the scope of 
the claims. 

II. Rejoinder 

Applicants once again request that claim 32 (from Group II, directed to an in vitro 
reaction mixture present during the performance of the claimed method) and claims 33-35 
(Group III, directed to a kit used for performing the method) be rejoined to claims 1-31, once 
these claims have been deemed allowable, pursuant to the In re Ochiai, 37 USPQ 2d 1 127 (Fed. 
Cir. 1995) and In re Brouwer, 37 USPQ2d 1663 (Fed. Cir. 1996) decisions, and MPEP 821.04. 
The in vitro reaction mixture of claim 32 has presumably already been searched during the 
search of claims 1-31, as have the components of the kit of claims 1-31. Therefore, no additional 
search needs to be performed, so there is no search burden upon the Examiner. The scope of 
claims 32-35 is not greater than the scope of claims 1-31. 
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In view of the preceding arguments and amendments, it is believed that the application is 
in condition for allowance, which action is respectfully requested. 

No fee is believed to be due with this response. However, the Commissioner is hereby 
authorized to charge any fees association with this response or credit any overpayment to 
Deposit Account No. 22-0261, citing Docket No. 31978-201641. 

Respectfully submitted, 



Date: June 19, 2007 



Nancy J. Axelrod, Ph.D. 



Nancy J. AxelrOd, Ph.D. 
Patent Agent 
Registration No. 44,014 
VENABLE, LLP 
Post Office Box 34385 
Washington, D.C. 20004-1601 
Telephone: (202) 344-8334 
Telefax : (202)344-8300 
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esp. Biol., pre-da'ceous. [pred(atorv) -f- -acioits] — pre- 
da'cious-ness, predocity (pri das 'i te); esp. £ho/., pre- 
da'ceous-ncss, n. 

pre-date (pre dSt'), v.t., -dat-ed, -dat ing. 1. to date 
before the actual time; antedate. 2. to precede in date. 

pre-da-tion (prl da'sjjan;, n. 1. the act of plundering or 
robbing. 2. predatory behavior. 3. a relation between 
animals in which one organism captures and feeds on others. 
[< L praedatidn- (s. of pratdatid) a taking of booty, plun- 
dering. See predatory, -ion] 

pred«a-tor (pred'a tor), n. a predatory person, organism, 
or tiling. [< L vraedator plunderer " praedal(us) (ptp. of 
praedarl to plunder < praeda prey) + -or -oh 2 ] 

pred-a-tO«ry (pred'y tor'e. -tor'e), adj. 1. of, pertaining 
to, or characterized by plunder, exploitation, etc. 2. living 
by plunder, exploitation, etc. 3, Zoo/, habitually preying 
upon other animals. [< L praedatdri(,us)3 — pred'a«to'ri- 
ly, adv. — pred'a-to'ri-nesu, n. —Syn. 1, 2. rapacious. 

pre dawn (pre d6n', pre'-), n. 1. the period immediately 

f)receding dawn. —adj. 2. of or pertaining to the time 
mmediately prior to dawn, 
pre de cease (pre'di se"s'), v -t., -ceased -ceas ing, to die 

before (another person, an event, etc.). 
pred e ces sor (pred'i ses'ar, pred'i ses'ar or, esp. Brit., 
pre'di ses'ar), «. 1. a person who precedes another in an 
office, position, etc. 2. something succeeded or replaced by 
some tiling else. 3. Archaic, an ancestor; forefather. [ME 
predecessour < AF < LL praeddccssor » L prae- pre- 4- 
dlcessor retiring official (dHe.ss{us) retired (ptp. of decide re 
to withdraw; see de-, cede) + -or -or 2 )] 
pre des-tl nar l an (pri des'ta nSr'e an), adj. l. of or 
pertainiug to predestination, 2. believing in predestination. 



preeminence 



being predestinated or predestined. 3." fate; destiny. 4. 
Theol. the foreordination by God of whatever comes to pass, 
esp. the salvation and damnation of souls. Cf. election 
(def. 4). [ME predestinacidun < LL praedestindtidn- (s. of 
praedestinatiO)'} 

pre des tine (pri des'tin), v.L, -tioed t -tining. to 

destine in advance; foreordain; predetermine: He was 
predestined for success. [ME predeslinc(n) < L praedes- 
tin(Qrc)'} — pre-dos'lbna-hle, adj. 

pre de ter ml nate (pre'di tftr'tna nit, -n5t>). adj. de- 
termined beforehand; predetermined. — pre'deter'mi- 
nate-ly, adv. 

pre de ter mine (prG'di tflr'inin). v.L, -mined, -mining, 
1. to settle or decide in advance: He had predetermined his 
answer to the offer. 2. to foreordain; predestine. — pre'de- 
ter 'ml-na'tion, n. — predeter-minative (pre'di tur'ma- 
na'tiv, -n.> tiv). adj. — prc'dcter'tnin-er, n. 

pre di al (pre'de ol), adj. praedial. 

predicable (pred'a ka bal), adj. 1. that may be 
predicated. — n. 2. that which may be predicated; an 
attribute. 3. Logic, any one of the various kinds of predicate 
that may be used of a subject. [< ML praedicabil(fs) assert- 
able, L: praiseworthy «= pracdicS(re) (to) declare publicly 
(see preach) + -oil is -ble] — pred'i.ca.bil'ity, pred'i- 
ca ble nesH, n. — pred'i. ca-bly. adv. 
pre dic a ment (pri dik'a mant), n. 1. an unpleasantly 
difficult, perplexing, or dangerous situation. 2, a class or 
category of logical or pliilosopldcal predication. 3. Archaic. 
a particular state, condition, or situation. [ME < LL 
praedicdment(um) something predicated, asserted < praedi- 
care. See predicate, -ment] — pre dic a men tal (pri- 
dik'a men't*!), adj. — predic'eroen'taUy, adv. 
—Syn. 1. Predicament, plight, dilemma, quandary 
refer to unpleasant or puzzling situations. Predicament 
and plight stress more the unpleasant nature, dilemma and 
quandary the puzzling nature of the situation. Predica- 
ment and plight are sometimes interchangeable. Predica- 
ment, though capable of being used lightly, may also refer 
to a really crucial situation: Stranded in a strange city without 
money, he was in a predicament. Plight, however, though 
originally meaning peril or danger, is seldom used today 
except. lightly; When his suit failed to come back from the 
cleaners, he was in a terrible plight. Dilemma means a position 
of doubt or perplexity in which a person is faced by two 
equally undesirable alternatives: the dilemma of a person who 
must support one nf two friends in an election. Quandary is the 
state of mental perplexity of one faced with a difficult 
situation: There seemed to be no way out of the quandary. 
pred-i-cant (pred'a kant). adj. 1. preaching: a predicant 
religious order. — ». 2. a preacher. [< eccl. L praedicant- 
(s. of praedicQns) preaching. See preach, -ant] 
predicate (r. pred'a k5t'; adj.. n. pred'a kit), v.. -cat-ed, 
-eat ing, adj., n. — v.t. 1. to proclaim; declare; artirm; 
assert. 2. Logic, a. to affirm or assert (something) or the 
subject of a proposition, b, to make (a terra) the predicate 
of such a proposition. 3. to connote; imply. 4. to found 
(a statement, action, etc.); base (usually fol. by on): He 
predicated his behavior on his faith in humanity. — v.i. 5. to 
make an affirmation or assertion, —adj. 6. predicated. 
7. Gram belonging to the predicate: a predicate noun. 
— n. 8. Gram. (In many languages, as English) a syntactic 
unit that functions as oue of the two main constituents of a 
simple sentence, the other being the subject, and that con- 
sists of a verb and of all the words governed by the verb or 
modifying It, the whole often expressing the action per- 
• the state attributed to the subject, as is here 
9. Logic, that which is affirmed or denied 



concerning the subject of a proposition. [< L praedicat(u<!) 
ptp. of praedicare to declare publicly, assert - prae- pre- 
-|- -dicare, comb, form of dicere to say, make known; sec 
-ate 1 ] — pred'i-ca'tion, n. — pred'i.ca'tional, adj 
— pred'ica'tive, adj. — pred'i. ca 7 tively, adv. 

predicate ad'Jective, Gram, an adjective used in the 
predicate, esp. with a copulative verb and modifying the 
subject, as dead in He is dead, or the direct object, as sick in 
It made him sick. 

predicate nominative, (in Latin. Greek, and certain 
other languages) a predicate noun or adjective in the 
nominative case. 

predicate noun', Gram, a noun used in the predicate 
with a copulative verb and having the same referent as the 
subject, as king in He is the king. 

predicate Objective, Gram. See objective comple- 
ment. 

pred i-ca-to-ry (pred'a kn tor'e, -tor '5). adj. or or per- 
taining to preaching. [< eccl. L praedic5tSri(us) of preach- 
ing. See preach, -ory'j 
pre dict (pri dlkt'), v.t. 1. to tell in advance; prophesv. 
— p.i. 2. to foretell the future; make a prediction. [< L 
praedict(us). ptp. of praedicere to foretell - prae- pre- -4- 
dicere tp say; see dictum] — pre diet 'a-bil'i.ty , n. — pru- 
— pre.dfct'a^bly, adv. — pre-dlc'b 



-pre.dfct'a'bly, a dr. — pre -die 'tor. n 



—- n. 3. a person who believes in predestination, [predes- 
tination) + -arian] — pre*de6'ti.nar'i<an>ism, n. 
pre des ti nate (v. pri des'ta uaV; adj. prl des'ta nit, 
-n5tO, r., -nat ed, -nat ing, adj. — v.t. 1. Theol L to fore- 



pre-des-ti-nate {v. pri des'ta uaV; adj. pri des'ta nit, 
-n&t'), r., -nat ed, -nat ing, adj. — v.t. 1. Theol. to fore- 
ordain or predestine by divine decree or purpose. 2. Obs. to 
predetermine. — adj. 3. predestined; foreordained. [ME 
< L praedesthiat(us). pt p. of praedestinSre to appoint before- 
hand] — pre'des'tbnate-ly, adv. 
pre des ti-na tion (pri des'ta nH'shan. pre'des-). n. 1. 
the act of predestinating or predestining. 2. the state of 



diet 'a- ble, adj. 

—Syn. 1, 2. dfvine,"augur, prognosticate, portend. Predict, 
prophesy, foresee, forecast mean to know or tell 
(usually correctly) beforehand what will happen. To pre- 
dict is usually to foretell with precision of calculation, 
knowledge, or shrewd inference from facts or experience: 
Astronomers can predict an eclipse; it may. however, be used 
quite lightly: / predict she'll be a success at the partv. 
Prophesy may have the solemn meaning of predicting 
future events by the aid of divine or supernatural inspiration: 
The sibyl prophesied victory; this verb, too, may be used 
loosely: J prophesy he'll be back in the old job. To foresee 
refers specifically not to the uttering of predictions but to the 
mental act of seeing ahead; there Is often (but not always) a 
practical implication of preparing for what will happen: He 
could foresee their objections. Forecast has much the samo 
meaning as foresee, except that conjecture rather than real 
insight or knowledge may be involved, and that such con- 
jecture is publicly announced. It has the same meaning as 
predict when referring to the weather: Rain and snow are 
forecast for tonight. 

pre dic tion (pri dik'sjjan), n. 1, act of predicting. 2. an 
instance of this: prophecy. [< L praedictidn- (s. of prae- 
dictt5) a foretelling] — Syn. 2. f 
cation, divination, 
pre-dic-tlve (prl dik'tiv), adj. l. of or pertaining to 
2. being an indication of the future or of future 



. forecast, augury, prognosti- 



o cold wind predictive of snow. [< LL praedic- 
-pre-dic'tive-ly, adv. — predlc'tive- 



forined by c 
In Larry is here. 



pre -Dan'te-an, adj. pre'desdg na'tlon, n. 

pre'-Dar-win'i-an, adj. pre 'di ag nos'tic, adj. 

pre'dem-o.crat'ic, adj. pre'dMu'vi-al, adj. 

pre'de-pres'slon, adj. pre'di-rect', r.f. 

pre des'ig nate, v.t., -nat-cd, pre'die-solve', v.t., -solved, 
-naMng. -solving. 



prediction, 
conditions: 
tiv(us) foretelling] 
ness, n. 

pre dlc-tO-ry (pri dik'ta re), adj. Archaic, predictive. 

pre di gest (pre'di jest', -dl-) t v.t. to treat (food) by an 
artificial process analogous to digestion to facilitate digestion 
by the body. — pre'dl.ges'tion, n. 

pre di lec tion (pred' d Iek>sljan, pred'-), n. a tendency to 
think favorably of something; partiality. [< ML pracdl- 
Itct(us) beloved, ptp. of praedlligere to prefer (see pre-, 
diligent) + -ion] —Syn. bias, inclination, liking. 

pre dis pose (pre'dl spoz'), v., -posed, -pos ing. — v.t. 1. 
to give an inclination or tendency to beforehand. 2. to 
render subject, susceptible, or liable. 3. to dispose before- 
hand. 4. Archaic, to dispose of beforehand, as in a will, 
egacy. or the like. — v.i. 6. to give or furnish a tendency or 
inclination; a job that predisposes to lung infection. . — pre'- 
dis-pos'al, n. — pre-dis-pos-ed-ly (pre'di spo'zid le, 
-spozd'-), adv. — pre / dis.pos'ed ness, n. —Syn. 1. pre- 
arrange, prepare. 3. bias, incline. 

pre dis po si tion (pre dis'pa zi^'on, preYdis-). n. the 
condition of being predisposed: a predisposition to think 
optimistically. — pre dis'po si'tion al, adj. 

pre dom i nance (prl dom'a nans), n. the state, condi- 
tion, or quality of being predominant. Also, pre-dom'i- 
nan cy. [predomin(ant) + -ance] 

pre dom i nant (pri dom'a nant), adj. 1. having ascen- 
dancy, power, or influence over others; ascendant. 2. pre- 
vailing; prominent: Green is the predominant color of leafage. 
[< ML predominant- (s. of praedominans) predominating, 
prp. of praedomin&rX] — pre-dom'i*nanMy r a dr. —Syn. 
See dominant. 

pre dom i nate (pri dom'a n5t'), v., -nat-ed, -nat-ing. 

— c.i. 1 . to be the stronger or leading element ; preponderate; 
prevail: The radicals might predominate in the goremment. 
2. to have or exert controlling power (often fol. by oocr): 
Good sense predominated over his fear. 3. to surpass others 
in authority or influence: a poet who predominated. — v.t. 4. 
to dominate or prevail over. [< ML praedominat(us). ptp. 
of praedominSri to predominate! — pre-dom-inatc-ly 
(prl dom'a nit le), adv. — pre-dom'i*nat'ing<ly, 0 rfr - 
— pre<dom'i»na'tion, n. — pre*dom'i<na'tor t n. — Syn« 
1. outweigh. 2. overrule, dominate. 

pre dy nas tic (pre'di nas'tik), adj. of, pertaining to, or 
belonging to a time or period before the first dynasty of » 
nation, esp. the period in Egypt before c3200 B.C. 

pree (pr?). v.t., preed, pree-ing. 1. Scot, and North EM- 
to try. test, or taste. 2. pree the mouth of, Scot, to kiss- 
shortened form of preivc. collateral form of prove] 

pre e lee- tion (prg'i lek'^iau), n. 1. a choice or selection 
made beforehand, —adj. 2. coming before an election. 
preelection primaries. Also, pre'-edec'tion, pre /e.lec'«o n ' 

pree-mie (pre'me), n. Informal, a premature infant. Also, 
premie, [shortening and alter, of premature] 

pre-em-i-nence (pre em'a nans).n. t he state or character o« 
being preeminent in quality, rank, influence, etc. Also. P re " 
emi nence, pre«em'i«nence . [ME < LL praclminentjQj^- 



pre'diS'tin'guish, r.<. 
pre 'distress', n., v.t. 
pre'dl'Vide', v.t., -vid«ed, 

•vid'ing. 
pre'di'vi'sion, n. 
pre-Do'ri an, adj. 



pre -Dor 'ic, adj. 
pre-East'er, n. 
pre ef'fort, n. 
pre'e-Iec'tric, adj. 
pre'e*lec'trl*cal t adj. 
pre'el e-men'tal, adj. 



preemim 

preeminent 

before others; 
pre-em'bnent. 
n?ns), prp. of pi 
— pre-em'i-nen 
adv. —Syn. dis 

pre empt (pre 
establish a prioi 
before someone 
— v.i. 3. Bridge 
a preemptive bit 
tion from prj 
pre emp tor (pi 

ate. usurp. 

preemption 
ing or purchasi 
pre-emp'tion, | 
beforehand (ptp 

preemptive 
to preemption, 
necessarily hig) 
Also, pre-erap 
pre-emp'tlvei> 

preen > (prCn), 
dress (feathers. 

• dress (oneself) a 
self) on somethl 
or smart. 5. u 
preen to pierce ( ; 
from the prick; 
— preen'er, n. 

preen 2 (jpren), r 
prene, OE preb'n 
G Pfreim awl] 

pre-en gage o 
to engage befon 
marry, by a prio 
tion of beforeh 
pre'-en-gage', ] 

pre- ex IM an 

Judaism, being 
pre'-exll'ian, 
pre'8z-tl'ic. fp 

pre ex ist (pre/ 
exist In a previc 
thing or soraeo 
— pre 'ex-Is t'en. 
— pre'ex-lst'em 

pref., 1. prefac< 
5. preferred. 6. 

pre fab (adj., n. 
-fab-blag, —ad 
fabricated. — v.t 

prefabricate 
1. to fabricate o: 
In standardized 
and erection, as 
fab'rbca'tor, n. 

pref ace (pref'i 
nary statement 
forth Its purpose 
etc. 2. an Intro* 
preliminary or ir 
giving, the Intro 
with the Sanctus. 
preface. 6. to s 
prifOtia for L p 
aforesaid (pt p. of 
— Svn. 1. See Int 

Prefatory (pi 
or of the nature 
pref'ato'rial. 
— pref'a-to'rMj 

Pre-fect (prS'fe 
various positions 
as the chief admi: 
or Itoly. 2. Ho 
or college, b. a 
Curia Romana. J 
seer, director (n. 
put in charge) ~ 

f>tp. of facer e to 
_ek ttSr'e al, -t6r' 
Prefecture (i 
territory, or of fic. 
pre-fec-tur-al 

pre-fer (pri fur' 
before or above a 
tion.- 2. Law. tc 
other. 3. to put 
'or consideration 
in rank or off! 
fore, set before. 
— pre-fer.reddy 
neao, n. — pre. 
chooBe. 3. offer. 

Pref er a ble (i 
°e preferred. 2. 
er a bil'i.ty, pre 

Pref er ence (i 

^ Preferring. 2. th 

Pre-Em'plre, adj. 
Pre'enlist'ment, 
Pre'es.tab'Hflh, v 
P>-e.es'tl.mate'. v 

•niat-lng. 
Pre'es.am'i-na'ti 
P>;e'ex.am'(ne, v.i 

-in.lng. 
P^e'ex.per'i.men- 
P'e'ex.pose', v.t., 
■JgQB'lng. 

•g. aofe, d&re, S: 
sjjoe; ^in; 
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predomiiniaiinit 

One entry found for predominant. 

Main Entry: pre dom i nant <b) 

Pronunciation: -n&nt 
Function: adjective 

Etymology: Middle French, from Medieval Latin praedominant-, 

praedominans, present participle of praedominari to predominate, j 
from Latin prae- + dominari to rule, govern - more at DOMINATE j 

1 : having superior strength, influence, or authority : PR EVAILING j 

2 : being most frequent or common 

synonym see dominant [ 
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